OFFICE OF THE ATTORNEY GETERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable H, L. Washburn
County Auditor
Houston, Texas

Dear Sir: Opinion No, 0-694%9
Re: Compensatien payabls to county tax
assessor and collector for perform-

ing services for the rris County
Houston Ship C avigation
District. \
This is in response to the request -¢o
letter of November 21, 1945, requesting the epinion~of this depart-

ment as to the proper statutes under which the ris Cqunty Hous-
ton Ship Channel KRavigation District
rangements with the county assessor.4nd chllector of rris County
for the collection of navigation Artidles\7872 and
7873 (as authorized by Art. 82
tated Civil Statutes, and Chapt
Session of the 49th Legislature,

of a navigation distritt te proceed in the man-
ner specified in Articles 7872 and 7873

1ga taxes by county officlals. Since
ssed ‘subseguént to Article 8224, and all amend-

supersedas the provisions of Articles 7872 and 7873 inso-

districts are concernsed, to the extent ¢f all con-

1e42b authorizes navigation districts to agree
¥ith the chunty commissioners upon the amount of compensation to be
paid the cownty officials for their services, but contains the limi~
tetion that such compensation shall not exceed one per cent of the
taxes so collected. The langusge 18 as follows:
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Honorable H. L. washburn, psge 2

“When the County Assessor and County Col-

leotor sre required to assess and collect the
taxes in any ilncorporated city, town or village,
drainage district, water cooutrol and improvement
dietrict, vater ilnmprovement district, or naviga-
tion district, they shall respectively receivs
for such services &n smount to be agreed upon by
the goveraing bedy of such insorporated cities,
towns or vigfasga, drainage dlatricts, water con-
trol and ilmprovement distriots, vater improvement
districts, Or asvigation districts, and the Com-
missionsrs Court of the couanty in whieh such ia-
corporated cities, towns or villages, drainage
districts, vater control and improvement dls-
tricts, wvater improvement districts, or aaviga-
tion districte are situated not to exesed cns per
cent of the taxes so colleocted.”

This lizitation is controlling unless Chapter 351
of the Asts of the Regular 3esslon of the A9th legislature,
1945, is applicable. Por the purposs of this opianion, the
pertinsat parts of this Aat read as follows:

"3ection 1. Any incorporsted ¢ity, town or
village, indepevdent school district, drainsge
district, vater coutrol and improvement distriet,
vater improvameat district, navigation distriect,
road district, or any other municipality or dis-
trict in the 3tate of Texas, located ontirely
vithin the boundaries of another municipality or
dlstrict is hersby empovered, to authorige, by
ardioance or resolution, the Tax ‘rssessor, Boerd
of Equalization and Tax Collector of the munici-
pality in whieh it is located to act as Tax As-
sessor, Board of Fgualization and Tax Collector
respectively for ths municipality or district so
availing itself of the services of saild offlcers
and Board of Pyualigation.

u"

"3¢c. 2. VWhen the Tex Assessor, Board of
Eguslizetion, snd Tax Ccllector of suy munieci-
pality or district have been authorised by ordi-
nance or resolution to ect as snd perform the
duties, respectively, of Tax Assessor, Board of
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Egualization and Tax Collector of s&nother muni-
¢cipallity or districet included within its bound-
aries, such included municipality or distriet
shall pay the municipslity or district, the serv-
ices of whose officers and Loard of Equalization
are being utilized, for s&ald sarvices and for such
other incideatal expease a3 are necessarily in-
curred in conunection with the renderiang of such
services, such an amount &s may be agreed upon dy
the goveralang bodies of said tvo munleipalities
or districts.

“sec. 3. Whenever any municipality or dis-
trioct shall hawve authorized the Tex Assessor,
Board of Egualigation and Tex Collector of another
municipality or district to act &3 its Tax As-
sessor, Board of Bqualization and Tax Collector,
respectively, it may thereafter revoke and with-
drav sald suthority by ordinance or proper resolu-
tioa in the same manner in whiech such authority
vas confarred, and thereafter the municipality or
digtrict so revoking such authority shall assess,
equsllize end collect its taxes in the menner in
wvhich same vere &ssessed, equaliged &nd collected
befors asaid suthority was granted.

LN N

"3e0c. 5. The provisions of this Act shall
be cumulative of end in addition to all other
rights and remedies to which any sush municipali-
tiss and districts maybe entitled, but as to any
procesdings under thia Ast, {f any part or por-
tion of this Act be in couflict with eny part or
portion of any lav of the State, the terms and
provisions of this Act shall govern &s to auch
proceedings.
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3ection 1 reguires that the navigation district be
*located satirely vwithin the bouudsry of (the other) munici-
pelity or district.”™ You have iaformed us that the boundaries
of the Harris County Houston Ship Chaanel Navigation Distriet
are ideaticel with those of EHarris County. It is therefore
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plein that 1f Herris County :s "enother muni¢ipality or dlis-
triet” vithin the meaning of Chapter 351, the navigation

istrict may sgree with the ecsunty repgarding the compenas-
tinn to We p&'ld the &gsessor and collector for their serv-
iCesg,

‘ Ap stated in 1 Mewuillio Municipsl Corporations
{Z2nd Edition), @ection 1563
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"fne utetus or nature of the county has been
the subject of some confliet amogg court decisions,
some holding tha&t & county is a municipal corpora-
tion, while others hold that, althsugh countles
have the general characteristics of muanicipal cor-

" porations, they are not considered 3sush ualess
mude 8o by constltution or statute and, therefore,
fall iuto the class of bodies politic, called
Quasi--public or quasi-municipal corporations ar-
ganlged to ald in the proper admiuistration of
state affsirs wvith such powers ead functions es
the lav prescribes, and this view Is supported by
the weight of authority., ..."

by sitated in Brite v. Atascoss County, {Civ. App.)
247 8.¥. 873, writ dismissed;

“The Constitution of Texas recogaiXes goun~
ties 85 municipsl corporstions along with cities
and towas." (See¢ Article 3, § | 52 snd 53; Art.
11, ¢4 1, >, 6, 7, 8 and 5.}

Moreover, the meaning 5f tho term a8 given ln the
Conatitutioa :s that whioh should be &scribed to Lhe legis-
l&cur&. Yalch Ya t&tﬁ, ‘Civ. ﬁppn) 1“5 3.%, laﬂ) 876. writ
refused.

You are therefore edvissed thet 1t is the opinion
of this depurtment that Harris County is & "municipality”
withia the moauing »f thet phréese employed in Chapter 351
of the fcta of the Regulsr 3esslon of the 39th Legisl&ture,
149, Since the Harris County Houston 3hip Channel Navigs-
tion District liles wholly vwithin the baunderies of the muni-
cipality of Harris County, Texss, snd i3 1dentical with ita
boungaries, ii is the further opinion of thig department thet
the governing body of the navigetion district may agres with
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the goveraing body of Harris County as to the emount of com-
pensation to be peid to the c¢ounty assessor and collector

of Harris County for their services performed for the dis-
trict,

Very truly yours
ATTORNKY GENERAL OF TEXAJ
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;;;qﬁ'as. D. Smullea
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